Islamic criminal jurisprudence

Islamic criminal law is criminal law in accordance with Islamic law. Criminal law is seen as part of the relationship between Allah and the believer, and is therefore a fundamental aspect of the religious law.
Sources of Islamic Law

Muhammad ibn Idris al-Shafi'i (d. 819) was concerned about the variety of doctrine and sought to limit the sources of law and establish a common methodology for all schools of Islamic law. His efforts resulted in the systemization of usul al-fiqh, the following four sources of Islamic law:

1. the Quran; 

2. the sunna or tradition of the Prophet; 

3. qiyas or analogies; 

4. ijma or unanimous agreement. 

Hudud

Hudud, meaning "limits", is the most serious category and includes crimes specified in the Quran.

These are;
1. Drinking alcohol (sharb al-khamr) 

2. Theft (sariqa) 

3. Highway robbery (qat' al-tariq) 

4. Illegal sexual intercourse (zina') 

5. Apostasy (irtidād or ridda)

The Shafi'i school of Islamic jurisprudence does not include highway robbery. The Hanafi school does not include rebellion and heresy. Except for drinking alcohol, punishments for all hudud crimes are specified in the Quran or Hadith: stoning-Hadith, amputation and flogging. Some Muslims claim that there are very definite criteria that need to be met, however, before any such punishment can be given.
The following crimes fall under the jurisdiction of the fixed punishments:

1.      Theft

Theft is defined as covertly taking the wealth of another party from its secure location with the intention of taking possession of it.

2.      Highway Robbery

Highway robbery is defined as the activity of an individual or a group of individuals who go out in strength into the public thoroughfare with the intention of preventing passage or with the intention of seizing the property of passers-by or otherwise inflicting upon them bodily harm.

3.      Fornication and Adultery

This is defined as any case where a man has coitus with a woman who is unlawful to him.  Any relationship between a man and a woman that is not inclusive of coitus does not fall under this category and does not mandate the prescribed, fixed punishment.

4.      False Accusation

This is defined as accusing the chaste, innocent person of fornication or adultery.  It also includes denying the lineage of a person from his father (which implies that his parents committed fornication of adultery).  False accusation includes any claim of fornication or adultery that is not backed up by a proof acceptable to Islamic Law.

5.      Drinking

One of the most important objectives of Islam is the realization of human welfare and the avoidance of what is harmful.  Because of this, it “permits good things and prohibits harmful things.”  Islam, thus, protects the lives of people as well as their rational faculties, wealth, and reputations.  The prohibition of wine and the punishment for drinking it are among the laws that clearly show Islam’s concern for these matters, because wine is destructive of all the universal needs, having the potential to destroy life, wealth, intellect, reputation, and religion.

6.      Apostasy

Apostasy is defined as a Muslim making a statement or performing an action that takes him out of the fold of Islam.  The punishment prescribed for it in the Sunnah is execution, and it came as a remedy for a problem that existed at the time of the Prophet, may the mercy and blessings of God be upon him.  This problem was that a group of people would publicly enter into Islam together then leave Islam together in order to cause doubt and uncertainty in the hearts of the believers.  
Thus, the prescribed punishment for apostasy was instituted so that apostasy could not be used as a means of causing doubt in Islam.

At the same time, the apostate is given time to repent, so if he has a misconception or is in doubt about something, then his cause of doubt can be removed and the truth clarified to him.  He is encouraged to repent for three days.
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